Arizona Administrative Register
Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING

The Administrative Procedure Act requires the pubiication of the final rules of the state’s agencies. Final rules are those which
have appeared in the Register first as proposed rules and have begen through the formal rulemaking process including approval by
the Governor’s Regulatory Review Council. The Secretary of State shall publish the notice along with the Preamble and the full
text in the next available issue of the Arizona Administrative Register after the final rules have been submitted for filing and publi-

cation.
NOTICE OF FINAL RULEMAKING
TITLE 6. ECONOMIC SECURITY
CHAPTER 3. DEPARTMENT OF ECONOMIC SECURITY
UNEMPLOYMENT INSURANCE
PREAMBLE
1. i

R§-3-1402." Repeal
R6-3-1405. Amend
R6-3-1407. Renumber
R6-3-1407. Amend
R5-3-1408. New Section
R6-3-1501. Renumber
R6-3-1505. Amend
R6-3-1708. Repeal
R6-3-1708, New Section
R6-3-1803. Amend
R6-3-1804. Repeal
R6-3-1803. Repeal
R6-3-1806. Repeal
R6-3-1806. New Section
R6-3-1807. Repeal
R6-3-1808. Amend
R6-3-1809. Repeal
R&-3-1809, New Section
R6-3-5005. Repeal
R6-3-5005. New Section
R6-3-5040, Amend
R6-3-5050, Repeal
R6-3-50135. Repeal
R6-3-501335. New Section
R6-3-50303, Repeal
R6-3-50343. Amend
R6-3-50385. Repeal
R&-3-50440. Repeal
R6-3-50493, Repeal
R6-3-50503, Repeal
Article 51, Amend
R6-3-51135. Repeal
R6-3-513435. Amend
R6-3-5240. Repeal
R6-3-5240. New Section
R6-3-3303. Repeal
R6-3-5305. New Section
R6-3-5340. : Repeal
R6-3-5440. Repeal
R6-3-3493. Amend
R6-3-54407. Repeal
RE-3-5601. New Section
R6-3-5602, New Section
R6-3-5603. New Section
R6-3-5604. New Section
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R6-3-5605. Repeal
R6-3-5633. Repeal
R6-3-561235. Repeal
R6-3-36130. Repeal
R6-3-56175. Repeal
R6-3-56203. Repeal
R6-3-56220. Repeal
R6-3-56407. Repeal
R6-3-56445. Repeal
R6-3-56465. Repeal

R6-3-36470. Repeal

Authorizing stattes: A.R.S. §§ 41-1954(A)(3) and 46-134(12)
Implementing statutes: A.R.S. §§ 23-706, 23-727, 23-761 through 23-766, 23-771 through 23-777, 23-791, and 23-793

Tuly 22, 1997

Notice of Ruiemakxng Docket Openmg ) 2 A Al R 337 1, ' J uly 12 1996

2 AAR. 4927, December 6, 1996
Notice of Proposed Rulemaking: 3 A.AR. 394, February 14, 1897
Name: . V:asta Thompson Brown
Address: Department of Economic Security

P. Q. Box 6123, Site Code 837A
Phoenix, Arizona 85003

Telephoné: (602) 542-6553
Fax Number: {602) 542-6000

The Arizona Dcparimem of Economic Secunty operates the Unemploymcnt Insurance (U1} program, authorized under Titles I
and TX of the Social Security Act, the Federal {'nemployment Tax Act, and A.R.S. Title 23, Chapter 4. The Ul program, financed
by a state and federal tax on employers, pays benefits for temporary periods to workers who are involuntarily unemployed. These
wles govern the 3 major functions of the UI progran: the collection of the unemployment tax, the payment of unemployment ben-
efits, and an administrative appeal process.

With the exception of a number of rules included in a 1995 rulemaking package, the rules were adopted or last amended in the late
1970s or early 1980s. The rules continue to have merit but they do not reflect the current format and style requirements. The rules
are being amended to improve clarity, to eliminate gender-specific terminology, and to delete language which merely quotes or
paraphrases statutory text. A number of rules are being repealed because they contain duplicative requirements or reflect internal
procedure.

_ In this rule package, the Department is also making the following changes:

- adopting 2 rule 10 administer A.R.S. § 23-793, Qualified transient lodging employment, enacted in 1996;
- renumbering the rule on interested parties and amending this rule to expand its application; and

- amending rules affecting unemployment ingurance benefit activities to better define “in training with the approval of the
Department,” “full-time student,” “last employment,” “good cause for refusing work,” and “temporary-help agency.”

Not applicable.

The rules will have a positive but intangible economic impact on small business and consumers. The rules are being updated to
improve clarity and the underlying substantive requirements are unchanged. Any economic impact associated with the 1 new rule
that is being adopted is attributable to the statute rather than the rule.

'I‘hronghout these ruEes nonsubstanuve corrections were made topancttzauon and gra:nmar and to conform language to the Secre-

tary of State’s requirements,
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R6-3-1408, Seasonal Employment Status; Qualified Transient Lodging Employment
After further review of the rule, the Department decided to make the following change 10 subsection (B)(4) for clarity:

R6-3-5305. General; Definitions
Subsection (B) incomectly referred to subsection (D). The Departrnent has changed the subsection to read as follows:

B. Except as provided in subsection (C)2) (1)) and R6-3-53335, the offer of work shall be an offer from a new
employer.

R6-3-5603. Eligibility During A Labor Dispute
After further review of the rule, the Department decided 1o make the following change to subsection (C) for clarity:

C. When s & worker who is a member of a grade or class of workers participating in. financing. or directly interested

ere-the-workerwas-lastemployed,whe did not
g0 cut on strike with the other members, but whe subsequently became vnemployed because the employer limits or
stops work as the result of the strike, the worker is unemployed due to a Iabor dispute pursuant to A.R.S. § 23-777.

10.

il p T
N ot apphcable

12 i
Not applicable.

13. Was this rule previously adopted as an emergency rule?
Not applicable

14. Thefuil text of the rules follows:

TITLE 6. ECONOMIC SECURITY
CHAPTER 3. DEPARTMENT OF ECONOMIC SECURITY

UNEMPLOYMENT INSURANCE
ARTECLE 14. ADMINISTRATION AND ENFORCEMENT R6-3-1809.  Eligibility for—approved-—training Eligihility for
. e :
Section bl =
R6-3-1402.  Mass.separations Repealed ARTICLE 56. VOLUNTARY LEAVING BENEFIT POLICY
R6-3-1405,  Shared Work work Sectio
R6:3-1407 R6-3.1501. Interested Parties ceLon

] - . R6-3-5005. General (M 1. 5) General Provisions
R6:3:1408.  Seasonal Emplovment Status, Qualified Transient R6-3-5040. -

Lodeine Empi Attendance at School or Training Course school-ox
ARTICLE 15. PECISIONS, HEARINGS, AND ORDERS R6-3-5050,
. R6-3-50135.
Section R6-3-50305.
R6-3-1505.  Appeals Board Proceedings level proceedings R6-3-50345
ARTICLE 17. CONTRIBUTIONS R6-3-50385.
Section R&-3-30440.
R6-3-1708. oncharges-io-expesience-rating-a n 6-3-30440
R6-3-50495.
ARTICLE 18, BENEFITS R6-3-50503,
R6-3-1803.  Benefit Notice and Determination of Benefit Rights POLICY
R6-3-1804.  Payment-of-benefits-to-combined-wage-claimants g, 00
RE.3.1805 Repealed R6-3-51135. DischargeorquitMisconduct 1355) Repealed
b ' . s ) = . i i s i i
R6-3-1806. P miabﬂz;ggsii sm?“"s Rﬁwﬁ Cy Tager- R6-3-51345. Refirement Peasion--retirement-(Misconduct.345)

state Claimants
R6-3-1807.  Payment of benefitsforpartial snemployment

Repealed )
R6-3-1808. Payment on Account of Refirement aceount..of
wtirement
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ARTICLE 52, ABLE AND AVAILABLE BENEFIT POLICY

Section

R6-3-5240,  Aftendance-at-school-grtraining course-(Able and

Available 400 Agendance at School or Training
Course

ARTICLE 53. REFUSAL OF WORK BENEFIT POLICY

R6-3-5303.  General {Refusal of Worl 53 General: Definitions
R6-3-5340.  Approvedtraining {Refusal.of Work 40) Repealed
ARTICLE 54. MISCELLANEOUS BENEFIT POLICY

R6-3-5440.  Approved training {Miscellanecus 40} Repealed
R6-3-3495.  Disqualification; Definition.of Last Employment

Interpretation-of work-as last-craployment
R6-3-54407. Chargeability (Miscellansous407) Repealed
ARTICLE 56. LABOR DISPUTE BENEFIT POLICY

B.

R6-3-5603.
R6-3-3633.

R6-3-56123.

R6-3-56130.
R6-3-56173. Employment—subsequentto-dispute.or.swork-siop-

R6-3-56203.
R6-3-56220.

R6-3-56407.
R6-3-56445.

R6-3-56465.

R6-3-56470.

ARTICLE 14. ADMINISTRATION AND ENFORCEMENT
R6-3-1402. Massseparations Repealed

R6-3-1405.  Shared Work
A. Shared Work Plans

mewmjhmm

Volume 3, Issue #33 Page 2152

2.4
An employer, Lhﬁ.D&pamnﬁnLShall.
Approve the transfer having.2-or-more-approved
wosk-plans-may-have-the shared work-eligibility of
an gligible emmployes employes(s) wansferred from 1
approved.plan 1-affected-group to another approved
Tt ; it . ;
Department.
b, | l inciud Jigibl ]
was omitted from the approved plan.
ﬁwﬁw ) : - :
A-loint E"?eg;mcf R‘;‘?“’ggl : "“Q;““;] T s‘abmh@diu“d&' e
butionrate-ss-prescribed in AR.S.§.23-765 When whea
any of the s members of a Joint Experience Rating

Account established under the provisions of R6-3:
1712(A) have an approved shared work plan, the Depart:
ment shall assign the members a conyribution rate a8 pre-
serihed. in ARS8 23-765. underthe provisions—of

1. -

a.  The hours of work for which the employer compen:
. sated the employee,.and
b.  Whether the. employee tefused to accept any work
offered by the employar.
3.4 Refusal of work, The statutory disqualification prescribed

in AR.S. § 23-776 applies shall-apply when the Depart:
meni.determines {t-is-determined that a shared work
claimant failed to accept suitable full-time work offered
by the shared work employer

The Department shall
determine the suitability Suitability of the work offered s
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lil 1 be.d ined.i i e the £
jorscontatned in ALR.S. § 23-776.

4.2. Previously assessed disqualification. Designation of an good-cause-shown.
employee as a participani in te-be-past-ef an affected 8. Dual claims. Ihﬁ_DapaﬂmeanlmiLmmeun_aAclaun-
group on-a-shared-watk-plan does not terminate or sus- ant shallnot-be-permitted to receive regular benefits and
pend a previously assessed disgualification. unemploy- m—addmmmcemng shared work bcneﬁts coneur:
ment—insurance—disqualifications. Adl-such—disguali- rently. s D ;
ficationstemain-dn-effectuntil they are ended in accop- mmumnﬂ%&lomaze-sha:mwk-pm
damm—ms-pmmen»aﬁmwmm 9. Termination of shared work employment. A shared work

¢laimant who ferminates employment with, or is termi-
shared work claum isa vahd claim for beneﬁts andmm-be nated by, from the shared work employer is not shall-not
be eligible for shared work compensation for the calendar
week in which the termination occurred, When a termina-

3. tion ogcars, the The shared work employer shall enter be

:espans;bis-im—p:owdmg-me@epamm the date of ter-
mination on the weekly certificaion. A-voluatary leaving
shallbeconsidered atemmination.

10. Offset. The Department shall use shared Shared work
benefits maybe-used to offset any indebtedness to the
Department as provided forin A.R.S. § 23-787.

)Xo Other Employment. The Deparment shall not charge the
account of a base-period employer, who is not other-than the
shared work employer, but who continues to grmploy a shared

suts-for.which-the-employee-has-been-or will -be wark claimant, for shallbe noncharged-for shared-work bene-
compsnsated—such-as-holiday-pay-sick-leave-pay, fits paid to the recsived-by-a-shatedwork claimant, provided:
and vacation orannual leave-pay. if the base period smployer
e
and
761(3), less-the-weekly-hours-of work-forwhich-the 2.  Fhe-employer submits written such information of the
employer-would compensate-the-employee, orfor continued employment within 10 days of after the date of
sehich—the —employer—would....compensate...the netification-or-mailing-of 1he Departnent’s notice by the
Department that the claimant has 1st filed a claim for

34 Retirement pay. The-shared-work benefitamount-shall be benefits.
m:k—c&m&w—&—mmuw&mmmpmmim R6-3-1407, R6.3.1S0L. Interested Parties
shared. work bensfit_amount_will be_comnuted. a5 ore A. Interested patties An-interested-party o a benefit determina-

ﬁan.muhargnahﬂny and/orexperience—rating charge deter-

mination are: shali.include:

1. A The claimant whose right to benefits is would be
deduct the weekly retirement amount as-determined by affected,
ARS_§ 23791 shall be-deducted from the computed 2. A The claimant’s most recent employing unit or
shared work benefit amount. employer, or any base- penod employer, if the employer:
shall-be-subjocito-the-deduction-and-withholding-pre- 2

i ii gRS§23289E1 l l l l o3 iAo LS F-AeE = e et ot ar G

liablefor child support obligations,

6. Extended benefits. A shared work claimant is shall be eli- s Ret Qﬁw‘%ﬁmﬂlﬂl’ﬂg
gible o receive shared work benefits under the extended WWM In-wwsiting facts whic
benefit program if prowided the claimant meets_the may affect the claimant’s eligibility for benefits or
requirements of A.R.S. § 23-634 are-met. information on the isswe of separadon from his

7. Backdating. In the manner prescribed in  R6:3: employment,-or within 10, days after.the. date the
S475(EM 1}, Nowwithstanding..the.provisions..of. R6-3- Dﬁpﬁﬂm&nl_mmis__ﬂm__h{nm,m,ﬁw
1802.and R6.3-5475, the Department shall can backdate . address of record; o1
the effective date of a shared work initial claim for bene- . Dusag.a-week-for-which-claimant-has-filed-a-claim
ﬁ{i cto e:m V:MI?er ?ia?cs ﬁﬂ%ﬂ?ﬁe for-benefits-makes Makes a bona fide offer of work
claimant received misinformation ahout the filing of a to the claimant during a.week for which the claimant
clzim fr i files a claim for benefits, and sends the Department

o the shared work employer or the Depmm?&t; writien with notification of the offer to-the Depart-
effective date casnot-bs-backdated to a date prior to the ment within J five-working days of the offer.
date.that.would bave besn used if the elaimant had not 3. The claimant’s most recent employing unit or
employer when the claimant is disqualified a-benefit

; i : determination.disqualifies-she-claimant on the basis
the effective date of the an approved plan showing the of the claimant’s separation from employment with
claimant as 2 member of an affected group. Continued the such employing unit or employer,
claims to-be-valid must-be postmarked.-or-Hled-within.14 B - 2 1£C.4_picy

interested party o a decision involving whether wages are
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R6-3-1408 . . B.D.Waiver of Bond on Filing of Appeals. When In-every-case-in
—r " Seasonal Employment. Status: Qualified. Trap- which an appeal is taken against the Department o the Court
sient Lodging Employment

of Appeals, the Board shall may waive filing of the a-bond, as

provided required by Rulﬂ_lﬂ{a)_gf.r.ha Arizona Rules of Civil
Appellate Procednre Procedures 1002}

ARTICLE 17. CONTRIBUTIONS

i 2l slowd - . hin 10,4 : 1
notice date,

ARTICLE 15. DECISIONS, HEARINGS, AND ORDERS
R6-3-1505. A;msal& Board Bmgge_dmgs lexel.pmceedmgs

ien-dissent-from-the decision. If a Board mermber is unable, for
any reason, o participate in a case or cases, upon reguest of
the Chairperson Chairman of the Appeals Board, the Director
shail appomt an 1nd1v1dua1 af-hus,sh,mce to act for the member
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ARTICLE 18. BENEFITS

R6-3-1803.  Benefit Notice and Determination of Benefit
. When the Department transfers wage. credits 1o another state Rights
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shall prepare a statement showing as-to the claimant’s weekly
;Zzzﬁt amount, total benefits, basef-penc’)d wages, and benefi R6.3.1805. e
to the expitation of the benefit vear, the claimant may projey &+ The-vvailabi dlability of students Repealed
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’ .Z‘.,: .‘, ‘.1. © ‘1':‘ Y PSR OV e B'

fisabili b periodi

E

does not include sur-

vivor's benefit payments or other a-periodic payment,-oe-any
portion.thereef, which bears no direct relationship to the level

Voiume 3, Issue #33

Page 21358

of prior remuneration or the length of past employment of the
claimant.

Weakly Deduction.

L

The amount of pen-
sion attributed 10 a week shall-be determined by dividing
the pension recipient’s individual's monthly pension by
4.333 and rounding the result to the lowest doHar.

with the Lst week in which

either of the following occurs:

L
2.

L

L

Z

The mmpmm, indivddualreceives a pension payment;; o1
The recipient tndividual receives a determination or offi-

cial notification frorm the pension source that provides the
efiwmdmaﬂ&aanmmmﬁmmp&ynmand

the a-pension payment will be made for the week in ques-
tion. This-notfication-mustinclude the.effective-date-and

mc@gm@am%wm

An overpayment shall not result from retroactive pension
payments for weeks prior 1o receipt of official notifica-
tion, nor shall an overpayment result from any retroactive

recomputation of the pension payment recomputation(s),
unless the regipient ¢laimant fails to disclose the recom-
puiation.

The Department shall not pay refroactive benefits Bene-
fits previously denied dug.lo.the claimant’s receipt of a
pension_payment that shall not-become payableif.the
retireeent—payment was made in error and. must be

Allocate a A pension received totally in 1 one lump-sum
payment shall-be-allocated 1o the week in which the pay-
ment is received;.

Treata A yearly lump-sum pension payment shallbe.con=
sidered as a periodic payment and allocate the payment
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a T . 1 facilisi ] ; na B b £ 1982 and_t} ¢
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sons-notattributable to-the employerare: R6-3-5040.  Attendance at School or Training Course (L.L
Gonscicatious.objection- A, Leaving to Attend School

Domestic-circumstances except-those-in-approved training, who leaves leave a job 1o
Care-ofchildren. attend school or trainin voluntarily without
Eead-oﬁhaus&heldma;m&wiacahw good caglif in connection w1mg£h%]ﬁr?<m Y

Sellemployment B.C.Leaving for Approved Training

Vacation- _ 1. Leavinp to resume-atiendance atapproved-iraining. A

W waorker Workess-in approved for and attending training as
Reasons.which-should.be considered as-atidb- prescribed in under AR.S. § 23-771.01 and A AC. R6-3-
utable-to-the-emplover.and.which-should. be
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18091 K & i | if 11
work: mayhave

1 Was temporary,—stop-gap employment durng school
vacation periods or other breaks school-closings. and the
worker leaves Ifthey leave that work to continve
approved training when school reopens opens,they-do-so

i -~ OF

5 Leasi il 4 | caining. Wodl ]
23.771.01 may-find-that the work Hinders the worker
hinders—thers from making satisfactory progress in
school, If they leave the work for that reason,they.sepa-

rate-fora-compelling.parsonal-raasen.

R6-3-5050. i i

Voltume 3, Issue #33 Page 2162
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fication hased on the reason for discharge, inaccordance  R6-3-50135.04. Quit or Discharge; Investigative or Disciplin-
with Article 51 of this Chapter. ary Suspension _ .

out 1st notifving the gmplover of the worker’s availability for i
? § . in ARS. §23-619.0! and Aricle 31 of this Chapter,
mineg the type of separation,
Volume 3, Issue #33 Page 2164 August 13, 1997
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R6-3-50135.06. Quit or Discharge; Temporary Service
Employer and Leasing Employer

R6-3-50345. Retivement Pension.~~reticement.(N.1..345)
mwm&mmmw
30135.02, a A worker who chooses to retire from employment

A,
leaves voluntarily without good cause in connection with his
1he employment. '
H a worker retires Retirement for health reasons, ofhealth the

Department shall determipe whether the worker Jeft for good

personal reason not antributable 1o the emplover as prescribed

in should be.considered under R6-3-50235.
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ARTICLE 51. DISCHARGE MISCONDUCT BENEFIT
POLICY

R6-3-51135. Discharge or quit (Misconduct 135) Repealed
eneral-Miscondust-135.05) - Fora-pencral discussion-of-the
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ppe ackivd » hould ravie 245 & )

frement Pension....retirement (Misconduct
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lAﬁummﬁdmmmanmg&mmmummme
iDunng_ajmnnugus_mnnd_;i_ﬁhng._m_mwm

B. In.,thm_Smmn, Thetenn “last employment” means the claim-
ant’s is-defined-as-follows 1.The- most recent work:

1. lasting 2 oftwe consecutive work days or more during
which the claimant he worked the normal, customary
full-time hours; or

2. Lasting 2 Two days or more in the same calendar week

during which the claimant he worked the normal, custom-
ary fuilunme hours or

3.
3.4

chumngdmmg_a_calmmm
in which the claimant has earned wages in.a-calendar
wesk equal to or gxceeding the claimant’s inexcessofhis

weekly benefit amount;, or
4. Regardiess of whether the claimant.performed services or
- ;
Wnuﬁmw X fiscl I

ARTICLE 36. LABOR DISPUTE BENEFIT POLICY
R6:3-36081.  Definitions and Explanation of Terms

. ; : .

ARTICLE 54, MISCELLANEOUS BENEFIT POLICY L “Class” means a number of grades of workers. joined
R6-3-5440.  Approved training (Miscellaneous40) Repealed 2 f?gm‘"fﬁmmwa s G in et L
A.  The-Emplovment Security Law of Asizona orovidesfor-the

R6-3-5495.  Disqualification; Definition of Interpretation of MMMMWMM
work,as Last Employment employee’s union dues are used to pay strike benefits, or
Eortl FARS -
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] . iatine. fixi hangi
A labor dispute may exist withous a union or a collective
l -~ I lockout is.a £ .
labor dispute.

l “I::] Y l ] - n]l 11.

Volume 3, Issue #33 Page 2170
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2. Positive and affirmative action by the employer 1o sever  R6-3-5635.  At.the factory,-establishmnent or-othes premises
{LaborDispute.5)
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R6-3-56175. Employment.subsequentiodispute-orwork-stops
page-(Labor. Dispute 175) Repealed
A. A worker separated-from-his-employment-dus-1o-a-labordis-
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LIepartimer repulations  Re.3.140 R&E-3.
1708,.and AR.S 8§ 23727, 23733 _and 23.777 4. In.ordertoremove the labor dispute disgualification,.the
2. DLe-is-sometimes difficult to determine if an-individual's strikingworker-must-not-only-establish-that-he-has-been

ANCE h.. . Department

R6-3-56445. Terminaticnoflabor.dispute (Labor Dispute 445)
Repealed
A.  General {LaborDispute 445.05)
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R6-3-56456. L i 3 lal 3 . Sample Case Section-ofthe Benefit Policy Manual
pute.d68) Repealed R6-3-5647¢. Unemployment pricr-to.tabor.dispute (Lakor
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